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ABSTRACT
Abstract In our country the systems of judicial and administrative disciplines of public functionaries have been operating for a long
time. Many problems have stemmed from the two coexisting systems, both of which have developed a remedial system. But how
should supervisors discipline their subordinates for dereliction of dutyC) No laws or regulations offer clear standards in this respect.
Thus it is totally up to the supervisor’ s personal judgment. It can be said that in our country public functionaries’ rights are not
guaranteed, which has caused a lot of concerns and criticisms. It has been more than 17 years since The Amendment to the Law of
Discipline of Public Functionaries was drafted. In the past 17 years the political, economic, and social structures have changed
radically. The foundation of legal theories for disciplines of public functionaries has been transformed from special authority relation
to public law service relation. Public functionaries’ right and obligations, which should be valued equally, have broken through the
bondage of special authority relation. Currently public functionaries are not allowed to take legal proceedings against the Disciplines
they have received as public functionaries. This restriction has been relaxed by The Council of Grand Justice’ s Constitutional
Interpretations N0.243, N0.266, and No. 298. In particular, Interpretation No. 396 clearly states that the departments administering
disciplinary should adopt the system of the court of justice and that the resolutions of disciplinary cases should be based on legitimate
processes. In April 1997, The Committee on the Discipline of Public Functionaries formed a committee to study and improve the
law of disciplines of public functionaries. The purpose of this thesis is to explore the judicial and administrative disciplines of public
functionaries in the light of The Amendment to the Law of Discipline of Public Functionaries, which is going to be examined by the
Legislative Yuan. This thesis is divided into five Chapters. The first chapter, Introduction, presents the motivation, purpose, and
methodology of this thesis. Chapter Two defines and elaborates on public functionaries’ right and obligations. Chapter Three
describes the general situations of the judicial and administrative disciplines of public functionaries in our country. Chapter Four
establishes a comparison between the problems of the two types of disciplines in terms of disciplinary departments, the functionaries
disciplined, causes of disciplines, types of disciplines, disciplinary processes, and ways of remedies. Chapter Five offers solutions to the
above-mentioned problems. Key words( , judicial discipline, administrative discipline
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